STATE OF SOUTH CAROLINA ) DECLARATION OF COVENANTS,
) CONDITIONS, RESTRICTIONS,
COUNTY OF GREENWOOD ) EASEMENTS, LIENS and CHARGES OF
GRAND HARBOR

This Declaration is made on the /S _ of , 1999, by SCN Group

Greenwood, LLC, a South Carolina limited liability ompany, hercinafter referred to as
“Declarant”. .

. . .

WHEREAS, the Declarant is the owner of certain real property located in Greenwood
County, South Carolina, more particularly described as follows:

The real property wnsistiﬁg of approximately 378 __ acres and the Amenities Parcel,
all collectively known as Grand Harbor, Greenwood, S.C. all as more specifically set forth on
the survey attached hereto  as Exhibit "A* and made a part hereof ("Property").

WHEREAS, the Declarant intends to develop on the Property residential and resort
communities and Declarant is desirous of maintaining design criteria, location, plans, construction
specifications and other controls including but not limited to boundary setbacks to assure the

integrity of the projects; and L
-
WHEREAS,; the Declarant has caused the Grand Harbor Homeowners Association, Inc., o
a corporation organized under the nonprofit corporation laws of South Carolina, to be formed for i
the purpose of providing a nonprofit organization to serve as the representative of the owners and o
residents with respect to: the administration and the enforcement of all covenants, conditions, > :
restrictions, easements and charges contained herein; all liens created hereby; the creation, e
operation, management and maintenance of the Common Areas, and any Limited Common Areas; -
the operation, management and maintenance of any leased properly; the assessment, collection -
and application of all charges imposed hereunder; and the promotion otherwise of the health, +
safety and general welfare of the owners and residents and the preservation of the values and .

amenities; and

WHEREAS, each Purchaser of a Lot will be required to construct and maintain a home
therein in accordance with the Purchase Agreement, Architectural Guidelines for the Community oo
and this Declaration of Covenants, Conditions, Restrictions, Easements, Liens and Charges of
Grand Harbor (“Covenants”); and T

WHEREAS, in order to cause the Covenants to run with the Property, Declarant has
executed this instrument.

NOW, THEREFORE, the Declarant hereby declares that all of the Property shall be held,
sold and conveyed subject to the following Covenants all of which are for the purpose of
promoting the common good and general welfare of the owners and residents of Grand Harbor
and thereby enhancing and protecting the value, desirability and attractiveness of the Property.
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These Covenants shall run with the title to the Properties and shall be finding on all parties
having any right, title or interest in the described Property or any part thereof and, subject to the
limitations herein provided, shall inure to the benefit of each Owner thereof, his heirs, grantees,
distributees, successors, and assigns. S

ARTICLE |
DEFINITIONS

The following words when used in this Declaration (unless the context dictates
otherwise) shall have the following meaning:

Section 1. “Association™ shall mean and refer to the Grand Harbor Homeowners
Association, Inc., a nonprofit South Carolina corporation, its successors and assigns,

Section 2. “Owner” shall mean and refer to the record Owner, including heirs;
successors and assigns whether one or more persons or entities, of fee simple title to any Lot
which is a part of the Property, including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation.

Section 3. “Properties or Property™ shall mean and refer to that certain real
Property described above on Exhibit “A™, and such’additions both real and personal, as may
hereafter be brought within the jurisdiction of the Association.

Section4.  “Common Area” shall mean all real pmperty'and personal property
owned or used by the Association for the common use and enjoyment of all of the Owners
including the roads which shall not be the responsibility of any governmental authority.

Section 5. - “Lot” shall mean and refer to any plot of land shown upon any recorded
plat of the Property as such maybe conveyed by Declarant from time to time, together with
the improvements thereon, with the exception of the Common Areas. :

Section 6. “Declarant” shall mean refer to the SCN Group Greenwood, LLC, a
South Carolina limited liability company, its successors and assigns, or any person, firm or
corporation that succeeds (o the title of the Declarant. Any such person, firm or
shall be entitled to exercise all rights and powers conferred upon the Declarant by this
Declaration, Articles of Incorporation, or Bylaws of the Association.

Section 7. “Declaration™ shall mean and refer to this Declaration of Covenants,
Conditions, Restrictions, Easements, liens and Charges of Grand Harbor.

Section 8.  “Living Unit” or “Unit” shall mean and refer to any portion of the

buildingdmnduponﬂn?mputygnedwimmdedforunmdmmuu
residence by a single family as herein provided.
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Section 9.  “Articles of Incorporation” shall mean and refer to the Articles of
Incorporation of the Association, a copy of which is attached hereto as Exhibit “B”.

Section 10,  “Bylaws™ shall mean and refer to the Bylaws of the Association, 8 copy
of which is attached herete as Exhibit “C".

Section 11.  “Board” shall mean and refer to the Board of Directors of the
Association.

Section 12.  “Common Expenses” shall mean and include the actual and estimated *
expenses of operating the Association, including any reasonable reserve, all as may be
determined to be necessary and appropriate by lhe Board pursuant to this Declaration, the
Bylaws, and the Articles of Incorporation.

Section 13.  “Committec” shall mean and refer to the Architectural Control
committce as appointed by the Declarant for architectural review within Grand Harbor.

Section 14. “Bulldiﬁg Cost” shall mean all costs associated with building a Unit,
excluding Lot costs.

ARTICLE It
ANNEXATION OF ADDITIONAL PROPERTY AND
DECLARATIONS

Section 1. Anpexation. Declarant shalt have the unilateral right, privilege, and option,
from time to time at any time, to subject to the provisions of these Covenants, and the
jurisdiction of the Association all or any portion of any additional real property as proposed
by the Declarant. Such annexation shall be accomplished by filing in the public records of
Qreenwood County, South Carolina, 8 Supplement Declaration annexing such property. Such
Supplement Declaration shall not require the consent of voting Members, but shall require the
consent of the Owner of such property, i other than Declarant. Any such annexalion shall be
effective upon the filing for record of such Supplemental Declaration unless otherwise
provided therein. Declarant shall have the uniloteral right to transfer 10 any other person the
right, privilege, and option to annex additional property which is herein reserved to Declarant.

Section 2. mmﬂmmmmmmm Declarant may convey to the
Association additional real estate, improved or unimproved, which upon conveyance or
dedication to the Association shall be accepted by the Association and thereafter shall be
maintained by the Association at its expense for the benefit of all its Members.

Section 3. Wi Declarant reserves the right to amend this
Declaration at any time without prior notice and without the consent of any Person, for the -
purpose of removing certain portions of the Property then owned by the Declarant, its
affiliates, or the Association from the provisions of this Declaration to the extent originally
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The Declarant may unilaterally

portion of the Property initially or later added subject to these Covenants to

additional covenants and easements, including covenants o
maintain and insure such Property on behalf of the Owners

bligating the Association to
thereof and obligating such

Owners to pay the costs incurred by the Association through Neighborhood Assessments,

Any such additional covenants and easements shall be set foi

rth in & Supplemental Declaration.

Section §. This Article Il shall not be amended without the prior
written consent of Declarant.
ARTICLE 1t
PROPERTY RIGHTS

Section 1. Common Area. Common Areas may continue to be owned by the
Declarant or may be conveyed or transferred 10 the Association, free and clear of all liens and

encumbrances of record, but subject (o this Declaration,

Section 2. > i
easement of enjoyment in, fo, over and through the Com
to and shall pass with the title to every Lot, subject to th

Every Owner shall have o right and
mon Area which shall be appurtenant
e following provisions:

a The right of the Association to charge reasonable fees for the
maintenance of the common Area and any facility situated upon the Common

Area;

b. The right of the Declarant, and of the Association, to dedicate, transfer,

or convey all of any part of the Common Area or

Limited Common Area, with

or without consideration, to any governmental body, district, agency, or

authority, or to any utility company, provided that

Greenwood County, SC

34

S e s Y AR

;
!

B

4/17



. . -

s et - o - B .

S g B s a3 T ST S} gt
— oA -

Common Areas;

4 ﬂwﬁghtofﬂw.\mciaﬂontolevyundmﬁnufounlnﬁneﬁonof
its published Rules and Regulations and/or to suspend, after notice and hearing
before the Board, the voting rights and right to use of the common areas and
recreational facilities by an Owner, his family, guest, invitees or tenants fora
reasonable period of time; however, the right of an Owner to ingress and egress
over the roads and/or parking areas shall not be suspended.

e. The right of the Association, in accordance with its Articles of ) H
Incorporation and Bylaws, to borrow money for the purpose of improving or
repairing the Common Area and to-execute and deliver a mortgage on the C i
Common Area; however, a decision to borrow money and deliver a mortgage .
must be assented to by the cumulative total of two-thirds (2/3) of the Class A i R
plus Class B member votes. :

TR

f. The right of the Declarant to place promotional signs and literature in i
the Common Areas, or any 1ot owned by Declarant; Y .

8 The right of the Declarant for ingress and egress to Grand Harbor Club. 1.
The same right shall be granted to non-resident members. '

B

h. The right of the Association to enact Rules and Regulations to govern
the use of the Common Area and Limited Common Area; as approved by the e
cumulative total of Two-thirds (273) of the Class A plus Class B member votes. . ;

Section 3. Delegation of Use. After prior written approval by the Board any : "
Owner may delegate in accordance with the By-laws of the Association, his rights of =
enjoyment to the Common Area and facilities to the members of his family, who reside on the S
Property, his tenants, or contract purchasers. ’ -

g

Section 4. Additional Structures, Neither the ‘Association nor any Owner shall, i
without the prior written approval of the Declarant erect, construct, of otherwise locate any 3
structure or other improvement in the Common Area. o

ARTICLE IV i
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION 1 =

Section 1. Membership, Every Owner of a Lot and the Declarant shall be
member of the Association, and the Membership shall be appurtenant to and may not
be separated from ownership of any Lot, provided, however, that any person or entity
that holds any interest merely as security for. the performance of an obligation shall not
be a member excepting Declarant.

32f
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Section 2. Voling Rights The Association shall have two classes voting
membership:

(®)  Class A. Class A members shall be all those Owners of Units as defined in
ARTICLE I, Section 2., with the exception of the Declarant. Class A members
shall be entitled to one vote for each Unit in which they hold an interest
required for membership. When more than one person holds such interest or
interests in any Unit, all such Persons shall be members, and the vote for such
Unit shall be exercised as they among themselves determine, but in no event
shall more than one vote be cast with respect to any such Unit.

()  Class B. The Class B member shall be the Declarant. The Class B member
shall be entitled to one vote for each Lot in which it holds the interest required
for membership plus one vote for each Class A member so long as the
Declarant holds an interest in any Lot.

: ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. -reati he Lien and Persona) Obligati S v

Each Owner of any Lot by acceptance of a Deed therefor, whether or not it shall be
80 expressed in any such Deed or other conveyance, is deemed to covenant and agree
to pay to the Association. General Assessments of charges and Special Assessments
for capital improvements. Such assessments shall be fixed, established, and collected
from time to time as hereinafier provided. The General and Special Assessments
together with such interest, costs and reasonable aftorneys’ fees shall be a charge on
the Lot and shall be a continuing lien upon the Lot against which each such
assessment is made. Each such assessment, together with such interest, costs and
attorneys® fees shall also be the personal obligation of the person who was the Owner
of such Lot when the assessment fell due. In the case of co-ownership, all such
Owners shall be jointly and severally liable for the entire amount of the assessment,
The Declarant shall pay to the Association 1/3 of the regular assessments on the unsold
Lots. The Declarant’s obligations hereunder may be satisfied in the form of a cash
subsidy or by “in kind” contributions, services or materials, or a combinations of these

at Declarant’s discretion.

The Association is specifically authorized to enter into subsidy contracts or

- contracts for “in kind” contribution of services or materials or a combinations of -
services and materials with Declarant or other entities for the payment of some portion

of the Common Expenses.

mmmbnwillbemmdmwﬂnmmmmﬂm
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Section 2. Purpose_of Geperal Assessments. The General Assessments
levied by the Association shall be used for the purpose of promoting the recreation,
health, safety and welfare of the residents of Grand Harbor and in particular for the
administration, acquisition, improvement and maintenance of the Properties, services
and facilities devoted to this purpose and related tot he use and enjoyment of the
Common Area and services to the Owners, including, but not limited to;: (1) the cost
of public and private utilitics; (2) cost of maintaining any property operated by
Association under a lease or permit; (3) repairs and replacement of roads within the
Properties; (4) repairs, replacements and additions, the cost of insurance, the cost of
lab or, materials, management, maintenance and supervision, the payment of any taxes
assessed against the Common Aréa and on any Property owned or leased by the
Association; (5) payment of charges for garbage services, water and sewer services
furnished to the Common Area &and the employment of an attorney to represent the
Association when necessary and such other needs as may arise.

Section 3. i From closing until January 1,
2000, no general assessment is due. The general assessment shall begin January 1,
2000 and shall be Two Hundred fifty and 00/100 ($250.00) Dollars per year per Lot
without a Unit, or Four Hundred fifly and 00/100 (3450.00) Dollars per year per Lot
with a Unit. The General Assessment shall be payable in semi-annual instaliments.
Each installment shall be due by the fifteenth (15th) day of the first and sixth month
or on such date as the Board shall establish. The Board shall have the right to
establish a payment schedule other than semi-annual.

(a) Thereafler, for each calendar year or portion thereof, the General Assessment shall
be established by the Board and may be increased annually by the Board without
approval of the Association Members in an amount not to exceed ten (10%)
percent of the maximum annual assessment of the previous year.

(b) Thereafter, the maximum General Assessment may be increased above ten (10%)
percent by vote of the cumulative total of two-thirds (2/3) of the Class A plus
Class B member votes, who vote in person or by proxy at a meeting duly called
for this purpose.

(c) The Board shall, in connection with the fixing of the General Assessment prepare,
or cause to be prepared, an annual budget showing the services furnished by the
Association and the cost thereof per Lot.

(d) The Board shall, in connection with the fixing of the general assessments, include
an adequate reserve fund for maintenance, repair, and replacement of those
clements of the common Area that must be replaced on a periodic basis and are

- payable in regular instaliments rather than by special assessments.

(e) The Declarant will pay General Assessment on Amenities Tracts equal to five
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times an approved lot assessment,

Section 4.

In addition to . ‘ ) -
the General Assessment, the Association may levy in any assessment year a Special g
Assessment applicable to that year only for the purpose of defraying, in whole or in
part, the cost of any. construction Or reconstruction, repair or replacement of a capital
Iimprovement upon the Common Area including fix I

ay be collected on a monthly basis , I it
or as established by the Board.

Section 3, Mmmmun% At the
time of the initial conveyance of each Lot from {

he Declarant, an owner shall deposit g : e
with the Association a sum of money equal to Two Hundred Fifty (3250.00) Dollars, ’
to establish a working capital fund to meet expenditures or purchase any additional .
equipment or services, The sums paid under this ARTICLE 1V, Section 5., shall not i
be considered as advance payments of the General Assessment, o

Section 6, Written notice o
of any meeting called for the purpose of taking any action authorized under section J,
4, or 5 shall be sent (o all members not fess than twenty (20) days nor more than sixty 4
(60) days in advance of the meeting. At such mesting called, the presence of membery . o
Oor proxies entitled (o cast fift i

i

Uniform Rate of Assessment, General Assessments and Speciai
Assessments must be fixed at a uniform rate for all Lots to which the particular

assessment applies excepting Declarant’s unsold lots and may be collected on
Board.

[
PR SR

T

(a) mmwf&nmmnmwm The Declarant will
fulfill ali its obi

igations in accordance with fts plan to complete the . :
wmmbnofﬂnhnpmmnenulnﬂnCommonAm;homer.-ﬂc <
ﬂumveymoftheﬂmwunmmwﬂlhmpondbbfu
hmmw.mmummmmirm )
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Common Area has not been deeded to the Association.

(b) Duc Dates, The Board shall fix the amount of the General
Assessment against each Lot and notify Owner at least thirty (30) days
in advance of each general assessment increase. - Written notice of the °
General Assessment shall be sent to every Owner subject thereto. The
due date of the General Assessment shall be established by the Board.
The Association shall, upon demand and for a reasonable charge, furnish
a certificate signed by an officer of the Association setting forth whether
the assessments on a specified Lot have been paid.

Section 9. C{fect of ayment ent, If any Assessment
(General or Special) is not paid on the date when due, then such Assessment shall
become delinquent and shall bear interest at the rate of eighteen (18%) percent per
annum after the due date. The cost of collection, including attorneys’ fees, shall also
be added to the amount due. The Association may bring an action at law against the
Owner personally obligated to pay the same or foreclose the lien against the Property
and interest, costs, and attorney’s fees of any such action shall be added to the amount
of such Assessment and Assessments and penalties will continue to accumulate and
become a lien against.the Lot. No Owner may waive or otherwise escape liability for
the Assessments provided for herein by non-use of the Common Area, even during
suspension periods, or by abandonment of his Lot.

Section 10. ubordination of the Lien to age, The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage
now existing or hereafier placed upon the Lot. No sale or transfer of any Lot shall
affect the Assessment liens for relieve such Lot from liability for any Assessments
thereafier becoming due or from the lien thereof except that a holder of a first
morigage that acquires the Lot pursuant to foreclosure of the morigage or deed in lieu
of foreclosure will take the Unit free of unpaid assessments which have accrued prior
to the time such holder takes title to the Unit.

ARTICLE VI
HARBOR CLUB MEMBERSHIP REQUIREMENT

Section 1. Crention of Personal Obligation of Membership, All Owners
will be required to join the Grand Harbor Club. Each Owner shall fulfill this Club
membership requirement prior to obtaining the certificate of occupancy of their Unit.
A copy of the membership requirements as of the date of this Declaration are attached
as Exhibit “D”.
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ARTICLE vIj -
ARCHITECTURAL CONTROL COMMITTEE ;
No building or other structure, including fences or fence like structures and : ‘ -

walls, shall be commenced, erected or maintained upon an Lot nor shall any exterior
addition to or change or aiteration to any Lot or Unit (including changing the exterior
paint color) be made untjl the plans and specifications showing the nature, kind, shape,

o

landscaping or change in landscaping shall be approved by the committee. In the
event said Committee, fails to approve or disapprove sich change, alteration, design or
location in writing within thirty (30) days afler said plans and specification have been
submitted to it said request shall automatically be deemed approved. The Commiittee,
shall have the authority to adopt specific architectural guidelines, including but not

ARTICLE vill
COVENANTS, RESERVATIONS, AND USE RESTRICTIONS

. R R N

¥

Section 1.

¥
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herein shall prevent Declarant from using any dwelling or Unit as a model, sales
office, or amenity; (B) not more than on Unit shall be constructed on any Lot.

Section 2. Muim‘ No noxious or offensive activity shall be carried on
upon any Lot or the Common Area, nor shall anything be done thereon which may be
or become an annoyance or nuisance to the other Owners.

Section 4. Ouuide Antennas, No outside radio, telephone or television
antennas, eic. Including satellite dishes, shall be erected on the Lot or the Common
Aluﬁlhomﬂnpriotwrittmlpprwnlol’tlnCmmnime. -
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Section 5. Clotheslines, No clotheslines or other devices for drying clothes,
sheets, blankets, laundry or other articles shall be located outdoors upon any Lot or the
Common Ares.

Section 6.  Signs, Nothing shall be hung, painted, or displayed on the
outside of the windows, walls or surfaces or outside of any of the Units except for
those installed by Declarant or as approved in writing by the Committee.
Notwithstanding the foregoing, the Declarant shall have the right to display signs for
promotional, sales, exhibit and administrative purposes upon any portion of the
Common Area or Lot. No one excepting Declarant shall display a “For Sale” or “For

Rent” sign.

Section 7. Temporary Structures, No structure of & temporary character
shall be placed upon any Lot or the Common Area at any time provided, however, that
nothing herein shall prevent a contractor from using a small temporary structure during
the course of construction. The structure shall be removed from the Lot or Common
Area upon completion of construction.

Section 8. Trailers. Etc, No trailer, tent, bam, tree house, shed, or similar
outbuilding shall be placed on any Lot or the Common Area at any time either
temporarily or permanently; however, storage buildings of a design and construction
similar to the Unit may be allowed subject tot he approval of the Committee, but not
prior to a Unit being constructed. :

Section 9. Commercial Vehicle, No commercial vehicle, construction
vehicte or like equipment or mobile or stationary trailers of any kind shall be
permitted on the Lot, Common Area, or roads, except temporarily and solely for
purposes of loading and unloading, without prior approval of the Committee. Parking
of commercial trucks, boats, buses, trailers, camping trailers, motor homes and
récreation vehicles is prohibited on any Lot or Common Area, of the rights of way of
any public or private street in or adjacent to the Lots or Common Area except those
screened from view within an approved enclosure.

Section 10.  Disabled Vehicles, No disabled vehicle, trailer, or other non
operating equipment shall be parked or placed on any Lot, Common Area, or any road
within the Property.

Section 11.  Qutdoor Recreational Equipment, Permanent outdoor
recreational equipment including baskelball goals, shall not be installed or used on any
Lot unless it has been approved by the Committee.

Section 12. . Yard and Exterior Maintenance. Plants, grass, trees and

improvements now or hereinafler located upon the Common Area shail be maintained
by the Association and' may not be removed except by permission of Declarant. - An

Greenwood County, SC
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Section 13. Subdivision, No Lot shall be subdivided or its boundary line
changed, except with the written consent of the Declarant.

Section 14, Eugl_'[gm No fuel tanks or similar storage receptacles may be

installed, unless 8pproved by the appropriate government authority and by the
Committee,

Section 15, No immoral, improper, offensive or unlawful use
may be made of the Property, or any part thereof, and all laws, ordinances, and
regulations of any governmental enlity having jurisdiction shall be observed.

Section 16. Garbage, Garbage receptacles shall be used upon the Property
only in accordance with the guidelines of the Committee Or as any governmental entity
may direct. If garbage receptacles are required to be placed on the road, the
receptacies shall be placed on the road only on the morning of collection and shall be
removed from the road the same day that garbage is collected.

Section 7. aj The Association will have a
standard mailbox type for each Iot, They will be provided for a fee. The mailbox
may be installed with written approval of the Committee.

Section 18. The Association shall have the power to make

such Rules and Regulations as may be necessary to carry out the intent of this Declaration
and shall have the right to bring a suit at law or in equi inj

Rules and Regulations promulgated by it. The Association shall further have the right 1o
levy fines or violation of such Regulations or violations of this Declaration. For each day
a violation continues after notice, it shall be considered a separate violation, Any fines
80 levied are to be considered an assessment to be levied against the particular Owner

Section 19. Security Gatg, The Association wil decide when and ifthe Security
Gate is to be manned,

12
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ARTICLE IX
EASEMENTS

Section 1. Construction, A non-exclusive easement in, upon, ovet, under,
ﬂwoughandumuﬂreCommonAmmdmchbo!ismewedforﬂnDeclmm,
which easements shall be for the purpose of construction, installation, maintenance and
repair of existing and future structures and appurtcnances thereto, for ingress and
egress to all Lots and for the use of all roadways, driveways, parking areas, walkways,
model homes, golf courses and common arca for sales promotion and exhibition.

Section 2. Utilities, A nonexclusive easement is reserved to the Declarant,
utility companies, private water and sewer companies, cable television companies,
private garbage cc || s and: public agencies in, upon, over, under, through and
scross the §.ots and Common Area far the purposes of installntion, maintenance, repair
and replacement of (a) all sewer, waler, power and telephone, pipes, lines, mains,
conduits, poles transformers, or television facilities and any and atl other equipment or
machinery necessary or incidental to the proper functioning of any utilities system,
whether public or private, serving the Property; ot (b) collection of trash and garbage;
or {(c) any other improvements thereto including the right of ingress and egress, which
easement shall be for the benefit of (i) Declarant, and (ii) the Association in
connection with the proper discharge of its responsibilities incurred under the terms of
this documents with respect to the Lots or Common Area.

Section 3. Encroachment Easements, During construction of a Unit, every
Lot Owner shall have a nonexclusive easement over the neighboring Lot(s) for the
construction and or repair of the nit. Provided, however, that said Lot Owner shall
take steps to ensure that said use of neighboring Lot is minimal and each Lot Owner
shall be responsible for repairing any damage and restoring the neighboring Lot to its
original condition. The Association shall likewise have a nonexclusive easement for
the existence, continuances, and i «ce of an encroachment of the Common Area
upon any Lot now existing or which may come into existence hereinafter as a result of
construction, repair, shifling, settlement or as a result of cond ation or t
domain proceedings and said encroachment 1s will also exist due to the
architectural design of the Common Area or the practicality of construction of the
Common Area.

Section 4. a Every Owner shall have a nonexclusive
easement for ingress and egress to his Lot in, upon, over, under, through and across
the Common Areas as may be reasanably required for such ingress and egress.

Section 5. Mutual Easements, Every Owner shall have a nonexclusive
casement to use and maintain all pipes, wires, ducts, cables, conduits, utility lines,
drainage lines, water liens and other common facilities located on any portion of the
Property which serve the Lot of an individual Owner. The Association or its

13
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representative shall have the right of access to each Unit to inspect same in order to
correct any corditions threatening another Unit or to correct the violation of any
provision set forth in the Declaration, the By-laws or in any Rules and Regulations
promulgated by the Association; provided, however, that a request for entry is made in
advance and that any such entry. is at a time reasonably convenient to the Owner. In
cese of an emergency, such right of entry shall be immediate whether the Owner is
present at the time or not. .

Section 6. - Drainage. The Declarant, Association and Owners, shall have a
nonexclusive easement in common in, upon, over, under, across and through the Lots
and Common Area for surface water runoff, water runoff from roofs, and drainage
caused by natural forces and elements, grading and/or improvements located upon the
Lots and Common Area. No Owner shall directly or indirectly interfere with or alter
the drainage and runoff patterns and systems within the Property.

Section 7. Use of Easement; Subject to ali of the other Condition,
Covenants and Restrictions contained in this Declaration, each Owner shall have he
right to use the portion of his Lot subject 1o any easement in any manner not
inconsistent with the purposes for which such easement is reserved. Except as stated
to the contrary in this Declaration, the Owner shall continuously maintain the area
within such easement and all improvements within its boundaries, except for such
improvements for which a public suthority or public utility is or may become
responsible for maintenance.

ARTICLE X
GENERAL PROVISIONS

Section 1. Application, Al Owners, guests and tenants, shall be subject to
the provisions hereof and to the provisions of the Articles of Incorporation and the
Bylaws. .

Section 2. Enforcement, The Association, Declarant, Committee, or any
Owner, shall have the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens, fines, and charges now or
hereafter imposed by the provisions of this Declaration. Failure by the Association or
by any Owner to enforce any covenant or restriction herein contained shall in no event
badeunedlwnimoftlwﬁghtlodosothcmﬂef. i

Section 3.  Severability, Invalidation of sny one of theso covenants or
nﬂﬂcﬂmbyjudmtoremmwdud:dlmaﬂmmyoﬁhuprwﬁonwhidndnﬂ
remain in full force and effect,

Section 4. Am“nmuondullbeuﬂhhqebymhorhed
hminhanhwmu,imludinawiﬂmnlimitdion.nmmeuﬁmuk
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may deem necessary or desirable for the administration and operation of the Common
Area and the Lots, if appropriate. EachOwtmbywquiringaLotagrealobebmmd
by the terms and condition of all such agreements entered into by the Board on behalf
of the Association. A copy of all such agreement shall be made available at the office
of the Association for review by an Owner; however, any agreement shall provide that
the Association shall have the right to terminate, without cause, the contract with the
manager at any time after a transfer as provided in ARTICLE 111, Section 2(b) herein,
The right to terminate shall further provide that a penalty would not be paid by the
Association on account of said termination. The manager shall be entitled to a sixty
(60) day notice of the Association’s desire to terminate the contract.

Section 5. Duration and Amendment, The Covenants of this Declaration
shall run with and bind the Property, and shall inure to the benefit of and be
enforceable by the Association, Declarant, Committee, or any Owner subject to the ‘
terms of this Declaration, their respective legal representatives, heirs, successors and =
assigns, for a term of thirty-five (35) years from the date this Declaration is recorded, by
after which time said covenants and restrictions shall be automatically extended for
successive period of ten (10) years. This Declaration may be dissolved at any time

upon the vote of one hundred (100%) percent of the Owners. This Declaration may . .
be amended by a vote of the cumulative total of three-fourths (3/4) of the Class A plus -
Class B member votes. Said written instrument shall be recorded in the Offices of the : s

R.M.C. for Greenwood County.

Section 6. Waiver. No provision hereof shall be deemed to have been s
abrogated or waived by reason of any failure to enforce the same, regardless of the 57

number of violations or reaches which may have occurred. o
-~

Section 7. Gender and Number. All pronouns used herein shall be deemed .

to include the masculine, the feminine and nonpersonal entities, as well as the singular N

and plural wherever the context requires or permits.

Section 8. Books and Records. The books, records and papers of the R
Association shall at all times, during reasonable business hours, or under other A
reasonable circumstances, be subject to inspection by any member or by any holder,
insurer or guarantor of any first mortgage. ‘The Declaration, the Articles of g Ty
Incorporation and the Bylaws of the Association shali be available for inspection by ’
any member at the principal office of the Association, where copies may be purchased
at reasonable costs. Upon request, any owner or the holder of any first mortgage on
any Lot, shall be entitled to a financial statement showing the statement of operations

" and the balance sheet of the Association for the immediately preceding fiscal year.

Section 9. Assignment, The Declarant reserves the right to assign all rights,
privileges, or benefits reserved in these Covenants.

! ‘ 15 ‘ .
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Section 10.  Lender's Notices and Information, Upon written request to the
Association, identifying the name and address of the holder, insurer or guarantor and
the Lot number or address, any such eligible mortgage holder or eligible insurer or
guarantor will be entitled to timely written notice of:

(8)  Any condemnation loss or casualty loss which affects a material portion of the
project or any Lot on which there is a first mortgage held, insured or guaranteed by
such eligible mortgage holder or eligible insurer, or guarantor as applicable;

(b)  Any delinquency in the payment of assessments or charges owed by an Owner
of a Lot subject to a first mortgage held, insured or guaranteed by such eligible holder
or eligible insurer or guarantor which remains uncured for a period of sixty (60) days;

()  Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association; or

(d)  Any proposed action requiring consent of a specified percentage of eligible
mortgage holders,

IN WITNESS WHEREOF, SCN Group Gnenwood. LLC, a South Carolina
Limited Liability Company has caused this Declaration (0 be executed this {S _ day
of 1999,

Signed, Scaled and Delivered SCN GROUP
UREENWOOD,

itness #1

'Iwii:'hil":!:': i '"" | "

itness #2

. s

s e
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STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY OF GREENWOOD )

me the undersigned witness, who on oath, says
wood, LLC by David H. Hornsby,
he/she with the other witness

PERSONALLY appeared before
that he/she saw the within named SCN Group Green
its President, sign the within written instrument, and that

above, witnessed the execution thereof.

Witness #}
SWORN to before me this

_ {6 dayof %‘&f , 1999.

”

Notary Public for South Carolina
My Commission Expires: (R-f2:-2006
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